
A CHARACTER COUNTS! 

     
 

CITY OF GAITHERSBURG 
MINUTES OF A REGULAR CITY COUNCIL MEETING 

MONDAY, NOVEMBER 20, 2006 
 
 
 
A meeting of the Mayor and City Council was called to order at 7:30 p.m., Mayor Katz presiding.  Council 
Members present: Alster, Marraffa, and Schlichting.  Staff present: City Manager Humpton, Assistant City 
Managers Felton and Tomasello, Police Chief Viverette, Planning and Code Administration Director Ossont, 
Human Services Program Manager Herndon, Planner Marsh, City Attorney Borten and Executive Assistant 
Stokes. 
 

        
I. PLEDGE OF ALLEGIANCE 
 

The Pledge was led by Craig Hostetler, Gaithersburg, Maryland. 
 

II. INVOCATION 
 

The invocation was led by Weslie Ellison, Baha’i Faith 
 

III. APPROVAL OF MINUTES 
 

 Minutes of a Regular Meeting of the Mayor and City Council Held October 16, 2006 
 

Motion was made by Council Member Schlichting, seconded by 
Council Member Marraffa, that the minutes of the Mayor and Council 
meeting held October 16, 2006, be approved. 
 
Vote:  3-0 

 
 Minutes of a Regular Meeting of the Mayor and City Council Held November 6, 2006 

 
Motion was made by Council Member Alster, seconded by Council 
Member Marraffa, that the minutes of the Mayor and Council 
meeting held November 6, 2006, be approved with correction on 
page 13. 
 
Vote:  3-0 

  
IV. APPOINTMENTS 
 

Resolution Confirming Appointments and Reappointments by the Mayor 
 
This resolution confirms the following:  Greater Historic District Committee, Chris Kirtz 
(appointment), 104 Russell Avenue, Clark Day (reappointment), 26 Walker Avenue, Eydie and Dan 
Searles (reappointments), 18 Walker Avenue, Gaithersburg, Maryland 20877, two-year terms; 
Environmental Affairs Committee, Karen Rainbolt (appointment), 934 Pointer Ridge Drive, 
Gaithersburg, Maryland 20878, two-year term; and the Multicultural Affairs Committee,  Nick Zemura 
(appointment), 8511 Snouffer School Road, Gaithersburg, Maryland 20878, two-year term. 
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Motion was made by Council Member Marraffa, seconded by, 
Council Member Alster, that a RESOLUTION OF THE CITY 
COUNCIL CONFIRMING APPOINTMENTS AND 
REAPPOINTMENTS TO THE GREATER HISTORIC DISTRICT 
COMMITTEE, ENVIRONMENTAL AFFAIRS COMMITTEE, AND 
MULTICULTURAL AFFAIRS COMMITTEE (Resolution No. R-109-
06), be approved. 

 
Vote: 3-0 
 

V. PRESENTATIONS 
   

1. GREAT Award 
 

Mayor Katz was joined by Teresa Wright, Education Committee Member to present GREAT 
Awards to Diamond and Gaithersburg Elementary Schools.  GREAT stands for “Gaithersburg 
Recognizing Educational Achievement Today” and its mission is to promote and celebrate higher 
achievement and successes in Gaithersburg area schools.  The goal of GREAT is to recognize 
schools, increase student success and promote “best practices” models. 
 
Diamond Elementary School was celebrated and recognized for their Student Government 
Association and PTA for their hard work and commitment to helping others. 

 
Gaithersburg Elementary School was recognized for two of their successful literacy programs. 
Morning Fluency Program: Kiwanis Club volunteers and others work with students before school to 
assist them with reading fluency and their Family Literacy Program taught weekly by Rita 
Valenzuela and her volunteers.  This weekly program assists parents in learning to read.   

 
2. Proclamation 
 

The Mayor and City Council designated November 2006, as “National American Indian and Alaska 
Native Heritage Month” in the City of Gaithersburg.  Nivea Berrios and Linda Plummer, Co-Chairs 
of the Multicultural Affairs Committee and Judy Brubaker, Principal of Park Matsunaga Elementary 
School joined Mayor Katz at the podium to accept the proclamation.  National American Indian and 
Alaska Native Heritage Month is celebrated to recognize the intertribal cultures and to educate the 
public about the heritage, history, art, and traditions of the American Indian and Alaska Native 
people. 
 

3. Certificate of Appreciation  
 

City Manager Humpton joined Mayor Katz at the podium to present the above certificate to Carol 
Tussey, Member of the Beautification Committee.  Ms. Tussey was appointed to the Beautification 
Committee in September of 1993.  Since her appointment, she has participated in numerous City 
events that educate, promote and recognize beautification efforts.  She was also involved in “hands 
on” activities from spring clean up to planting bulbs and peony beds.  In the last few years, she 
participated in developing and implementing the Gaithersburg Beautification Awards program that 
recognizes outstanding efforts in maintenance and beautification of commercial and residential 
properties.   

 
4. Presentation of the City of Gaithersburg’s Comprehensive Annual Financial Report (CAFR) 

– June 30, 2006 
 

Finance and Administration Belton thanked Comptroller Tina Smith for her efforts in preparing the 
annual financial report and introduced the auditors from the firm of Clifton Gunderson, LLP.  
Partner Jim Rego presented and reviewed the City’s  CAFR for the 2006 fiscal and stated that the 
responsibility of the firm is to express opinions on the financial statements based on the conducted 
audit.  He further stated that there were no reportable conditions or material weaknesses found in 
the financial reporting process and that in accordance with the auditing standards generally 
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accepted in the United States and Government Auditing Standards (GAS), and under GAS, items 
were examined on a test basis and found no material of misstatements. He pointed out that the 
City did make a standard State income tax accrual adjustment.  Senior Manager Greg Bussink 
thanked the City for the opportunity to conduct the audit.  The Mayor and City Council applauded 
the Finance and Administration Department for a job well done. 
 

5. City Manager’s Day Laborer Report 
 

 Read the following statement: 
 

“I don’t have a lot to report this evening.  As you all know, we have asked Montgomery County to 
immediately begin a search for a location for an employment center in a heavy commercial or 
industrial location outside the City.  County staff has indicated that they would be taking the next 
few weeks to review this issue before taking any action.  I expect to hear back from them after that 
time.  I have also asked for an update on the County’s progress in terminating the lease at 17 
North Frederick Avenue.  In an email I received today, it does not appear that this has moved 
forward very much.  I’m concerned that, with the transition to a new administration at the County, 
this could get lost in the shuffle.  We will be asking County staff for regular updates and reporting 
back to you as we get more information.” 

 
VI. PUBLIC APPEARANCES 
 

1. Clark Day, 26 Walker Avenue, referred to a drinking in public incident on Walker Avenue.  He 
apologized to the Mayor and City law enforcement for raising his voice when he reporting the 
incident.  He expressed frustration with the current laws.  

 
2. Michael Stumborg, 15 Walker Avenue, echoed apologies regarding the incident mentioned above. 

 He thanked City leaders for open government and expressed disappointment with Bruce Romer 
and other County leaders and their closed meeting tactics. 

 
3. Austin Decker, 7 Watchill Court, stated that thousands of Americans are illegally and 

unconstitutionally harassed on a daily basis by a technology known as remote neural monitoring of 
brain activity.  He stated that there are currently patents for such technology. 

 
4. Jorge Ribas, President of the Greater Maryland Hispanic Chamber of Commerce, expressed 

support for a day laborer center and opposition to the proposed anti-solicitation ordinance.  He 
expressed concern that the Hispanic community is not being heard by the City and needs are being 
ignored. 

 
5. Paula Winstock, Gaithersburg resident, expressed concern with traffic and pedestrian safety at 

Route 355 and Odend’hal and the lack of traffic lights.  She added that pedestrians are not using 
crosswalks and cutting through the medians. 

 
6. Stephen Fisher, 130 Chevy Chase Street, retired from Montgomery County Public Schools and 

expressed disappointment in the education offered.  Stated that a day laborer center in 
Gaithersburg could have provided additional educational opportunities to students in need.  He 
volunteered his services for tutoring programs. 

 
7. Susan Payne, protested the use of children to speak on day laborer issues and spoke on behalf of 

the thousands of children that have entered the United States legally and those immigrant soldiers 
that proudly defend our Country.  Spoke against the management of CASA de Maryland. 
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VII. FROM THE MAYOR AND CITY COUNCIL/ANNOUNCEMENTS  

 
Council Member Marraffa 
 
1. Announced that the Historic District Commission plan to conduct a closed executive session on 

Monday, December 4, 2006, pursuant to Section 10-508(a)(7), State Government of Article of the 
Annotated code of Maryland, to consult with Counsel to obtain legal advice.  The topic to be 
discussed is the standard of review and evidentiary consideration required under Maryland law as 
related to decisions of administrative agencies.  The closed session will be held pursuant to a 
motion properly adopted at the regular meeting of the Historic District Commission scheduled for 
Monday, December 4, 2006. 

 
2. Congratulated and thanked Carol Tussey for her services on the Beautification Committee. 

 
3. Thanked those that voted in the recent election and supported his candidacy for County Council. 
 
Council Member Alster 
 
1. Announced the following event:  Gaithersburg Winter Lights Festival, 3-1/2 mile winter light show 

through Seneca Creek State Park.  The event will open on Friday, November 24 and close on 
December 31, 2006. 

 
2. Echoed thanks to Carol Tussey for her contributions to Gaithersburg. 

 
Mayor Katz 

 
1. Stated he would like to conduct interviews for two candidates for the alternate Animal Control 

Board position on Wednesday, November 29, 2006, 6:30 p.m.  The City Council concurred and 
Mayor Katz asked staff to schedule the interviews. 

 
2. Announced that nominations for both the Planning Commission and Board of Appeals alternate 

will be made at the Monday, December 4, 2006 Mayor and City Council meeting.   
 

3. Announced the following meeting schedule: 
 

 No work session will be conducted on Monday, November 27, 2006. 
 
 Regular meeting of the Mayor and City Council will be held on Monday, December 4, 2006. 

 
VIII. FROM THE CITY MANAGER 
 

Reported that he received a letter from Police Chief Viverette announcing her retirement as Chief of 
the Gaithersburg Police Department and made the following statement: 
 
“Mary Ann has had a remarkable career which has been defined by her exemplary leadership qualities, 
and strong work ethic.  She joined the Gaithersburg Police Department in 1979, and held the rank of 
Corporal, Sergeant, and Lieutenant until her appointment as Gaithersburg’s Chief of Police in 1986.  
Mary Ann has managed the growth of the Police Department from three officers and one civilian clerk 
to a department of fifty officers and a small complement of civilian support staff.  
 
An FBI Academy graduate, Chief Viverette became the first female elected to the board of directors of 
the International Association of Chiefs of Police (IACP) in 1999.  In October of 2006 she completed her 
term as president of IACP, serving as an international ambassador for the oldest and largest law 
enforcement leadership organization with over 20,000 members worldwide.  Her position as IACP 
President has brought the City great honor and recognition.   
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Under Chief Viverette’s leadership, the Gaithersburg Police Department has been nationally accredited 
by the Commission on Accreditation for Law Enforcement Agencies (CALEA) since 1993, meeting or 
exceeding an internationally-embraced body of more than 400 individual standards covering everything 
from agency management to personnel issues to the delivery of law enforcement services.  
 
Mary Ann has always had a strong sense of commitment to the City of Gaithersburg and its residents, 
and has worked to implement the concept of community policing throughout the City.  The relationship 
that she has built with the Montgomery County Police Department to ensure that our residents are 
getting an increase response time for service is an important legacy.  Under her leadership, innovative 
law enforcement programs such as the Street Crimes Unit, K-9 Unit, and the Investigative Section were 
created.   
 
Her tenure with the City is also marked with many important achievements relating to community 
outreach, including National Night Out Against Crime programs, adopt-a-school programs, Police 
Chief’s Advisory Council, and conducting child fingerprinting and child safety seat inspections, and the 
Police Reaching Out to Students or PROS program where specially-trained uniformed police officers 
teach a five-lesson program to fifth graders in local elementary schools. 
 
As we get closer to Mary Ann’s official retirement in May, a reception in her honor will be announced.  
In the meantime, I will begin working, almost immediately, with staff and possibly a consultant on a 
hiring and transition plan for the next Chief.” 
 
Chief Viverette was in attendance to receive a standing ovation from the public. 
 

IX. PUBLIC HEARING 
 

An Ordinance to Repeal and Reenact With Amendments Section 15-4 of the City Code, Entitled 
“Loitering,” so as to Clarify Existing Language With Regard To Prohibited Conduct, and Section 
15-9, Entitled “Solicitation in Roadways,” so as to Expand the Applicability of the City’s 
Prohibition on Solicitation Specific to this Chapter 

 
City Attorney Borten referred to the draft proposed anti-solicitation ordinance stating that it expands 
upon the current ordinance in Chapter 15, Section 15-9 of the City Code.  The proposed ordinance was 
drafted to assist the City more accurately achieve its goal of increasing traffic and pedestrian safety. 
 
Speakers from the public: 

 
1. Ricardo Flores, Germantown resident, stated he works with the public justice center 

headquartered in Baltimore, Maryland.  Requested that the City not approve the proposed 
ordinance.  He stated it is an illegitimate attempt to regulate the labor market.  He stated that the 
basic principal behind day laborers is people trying to make a living.  He stated that the 
public/traffic safety justification is an excuse. 

 
2. Eldridge James, on behalf of the Montgomery County NAACP, expressed opposition to the 

proposed anti-solicitation ordinance.  He stated that the action of the City is making people second 
class residents and citizens.  He referred to other groups that conduct fundraising solicitation within 
the City.  He asked the City to be fair to all its residents and not select groups. 

 
3. Jorge Ribas, expressed opposition to the proposed ordinance stating that it is government 

intimidating and harassing its residents.  He stated that illegal immigration is wrong, but to resolve it 
in the manner of the proposed ordinance is unconstitutional. 

 
4. (inaudible), speaking on behalf of the day laborers expressed opposition to the proposed 

ordinance.  He asked that the City continue to be involved in seeking a location for a day laborer 
center.  He expressed concern for the laborers and the winter weather approaching. 
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5. (inaudible), Summit Avenue, expressed support for the day laborers of Gaithersburg.  As a 

member of the Task Force, she stated that the anti-solicitation ordinance was suggested as way to 
encourage the laborers to use the center and not as a measure to make the search for day labor a 
crime.  She encouraged the City to not give up on the search for a temporary site. 

 
6. Sandra Thomas, 17704 Park Ridge Drive, expressed support for day laborers and opposition to 

the proposed ordinance. 
 

7. Jorge (inaudible), Montgomery Village, speaking on behalf of the Hispanic Chamber of 
Commerce, urged the City Council to deny the proposed ordinance.  He stated that it is unlawful 
for any government to regulate the labor market. 

 
8. Maria Garcia, Germantown resident, expressed opposition to the proposed ordinance and supports 

a center for those seeking work. 
 

9. Patrick Burke, Gaithersburg resident, asked the City Council to table the discussion of an anti-
solicitation ordinance until a day laborer center is established. 

 
10. Ruben Harrison, Potomac, Maryland, expressed opposition to the proposed ordinance.  He 

mentioned that his grandparent immigrated to America and their children are now professionals in 
America.  He stated that the proposed ordinance is un-American. 

 
11. Diego Mantilla, 5901 Montrose Road, expressed opposition to the proposed ordinance. 

 
12. Gloria Aparicio, 53 Appleseed Lane, Member of the Day Laborer Task Force, asked the City 

Council to consider the sons and daughters of the day laborers and the damage the anti-
solicitation ordinance proposes.  She reminded the Mayor and City Council of the upcoming 
elections. 

 
13. (inaudible) Hernadez, Muddy Branch Road, spoke on behalf of the day laborers and expressed 

support for a day laborer center.  He stated his and other laborers children are in the Gaithersburg 
schools and depend on their parents to provide a home and food for them. 

 
14. Cathy Drzyzgula, 16 Walker Avenue, Task Force Member, applauded the City for their efforts to 

determine policy in the City that is not controlled by the county.  She expressed concern with 
comments made by self-interest groups and reminded the City Council that taxpayer’s dollars will 
be used to fund a day laborer center.  She asked the City to continue to represent all the people of 
the City. 

 
15. Paula Winstock, Gaithersburg resident, questioned the proposed ordinance and the enforcement 

of the law for Labor Day Parades, Olde Towne Day, and political campaigning in the City.  
 

16. John Thomas, Task Force Member, expressed disappointment that the hard work of the task force 
evolved into a legislative situation.  Stated the proposed ordinance could result in a great lost of the 
City’s workforce. 

 
17. Joseph Schuler, Walker Avenue, expressed opposition to the proposed ordinance stating it targets 

a particular class of people and takes away their livelihood to work and support their families. 
 

18. Stephen Fisher, 130 Chevy Chase Street, stated that there are honorable people seeking work in 
Gaithersburg.  He urged the City Council to deny the proposed ordinance 

 
19. Alfredo Diaz, Gaithersburg resident, expressed disappointment that the City has turned to an anti-

solicitation ordinance to solve the issues day laborers are facing to seek work. 
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20. Father Mark Brenan, St. Martins Church, expressed opposition to the anti-solicitation ordinance.  
He recognized the good-faith effort of the City to find a day laborer center.  He stated the residents 
are exercising their human right to find work and support their families. 

 
21. Craig Hostetler, Portside Court, expressed opposition to the language and timing of the proposed 

ordinance.  He expressed support for a functioning day laborer center to address and resolve the 
issues of the community. 

 
22. Michael Stumborg, 15 Walker Avenue, stated he has been monitoring the contractors hiring day 

laborers and expressed concern with traffic and pedestrian safety.  He expressed support for the 
proposed ordinance.  Stated his neighborhood should not bear the brunt of the problem. 

 
23. Melissa Crow, North Potomac resident, expressed support for an employment center.  She stated 

that the proposed ordinance makes a mockery of the process and efforts of the Task Force. 
 

24. Lauren Husted, Historic District resident, thanked the City for addressing the day laborer issue and 
the activities of the workers congregating in her neighborhood.  She encouraged the City to pass 
the proposed ordinance. 

 
25. David Rocha, Pastor, United Methodist Church, expressed disappointment in the actions of the 

Mayor and City Council and the proposed ordinance.  He asked for justice for all in the community. 
 

26. Nancy (inaudible), expressed opposition to the proposed ordinance and support for the day 
laborers.  She expressed concerns with children being taught to hate others that are different. 

 
27. Susan Payne, endorsed the proposed ordinance stating that it is not for or against immigration.  

She stated that all must obey the laws of the United States.  She expressed disappointment with 
the County’s efforts to address the issues of day laborers.   

 
28. Reverend Simon Bautista, Ascension Church of Gaithersburg, expressed opposition to the 

proposed ordinance.  He encouraged the City Council to operate in good faith and find a solution 
to day laborers in the community. 

 
29. Robert Drzyzgula, 16 Walker Avenue, stated that the proposed ordinance is an effort to addressed 

loitering on private property and expressed his support. 
 

30. Clark Day, 26 Walker Avenue, stated he monitors the activity of the day laborers on North 
Frederick Avenue.  He applauded the City for saying enough to the county.  He asked that the 
county step up and address the concerns of its citizens. 

 
31. Louis (inaudible), congratulated Council Member Marraffa on his election campaign.  He 

expressed concern with the failure of establishing a day laborer center in Gaithersburg.  He stated 
that the proposed ordinance discriminates against its residents.  He asked that the City Council 
allow the day laborers to provide for their families. 

 
32. Edward Richley, 14 Walker Avenue, stated that the proposed ordinance does not preclude the City 

from establishing a temporary day laborer center.  He stated that there are pedestrian and traffic 
problems in his neighborhood. 
 

There were no other speakers at the hearing. 
 
Motion was made by Council Member Marraffa, seconded by 
Council Member Schlichting, to hold the City Council record on the 
above ordinance, remain open for thirty (30) days, December 20, 
2006, 5 pm. 

 
Vote:  3-0 
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RECESSED THE MAYOR AND COUNCIL MEETING AT 9:34 P.M. 

FOR A HISTORIC DISTRICT COMMISSION MEETING AND RECONVENED AT 9:37 P.M. 
 

 
 
X. FROM THE ASSISTANT CITY MANAGERS, CITY ATTORNEY AND OTHER STAFF 

 
Staff guidance on the following: 
 
 Guidance on Drafting Ordinance Concerning the Installation of Automated Sprinkler 

Systems in Vacant Multi-Family Residential Dwellings 
 

Assistant City Manager Felton referred to a memorandum received by the Mayor and City Council 
concerning vacant apartments and fire safety issues.  He stated that staff is concern for the lack of 
automated fire suppression systems in aging multi-family housing stock in Gaithersburg.  Staff was 
directed by the Mayor and City Council to draft an ordinance to be introduced for public hearing. 

 
 Guidance on Reopening the Mayor and City Council Record on T-377 – Adequate Public 

Facilities Ordinance to Receive the Planning Commission Recommendation and any 
Additional Public Input 

 
Motion was made by Council Member Alster, seconded by, Council 
Member Marraffa, that the Mayor and City Council reopen their 
record on T-377, to close on November 22, 2006, 5 p.m. 

 
Vote: 3-0 

 
 Guidance on Proposed Text Amendment for the I-3 Zone – Preliminary Steps for 

Development of the Indoor Aquatic Facility at the GE Tech Park  
 

Planning and Code Administration Director Ossont stated that the proposed text amendment would 
modify the language and uses subject to public buildings in the I-3 Zone.  The Mayor and City 
directed staff to introduce the proposed ordinance for public hearing. 

 
XI. ADJOURNMENT 
 

There being no further business to come before this session of the City Council, the meeting was duly 
adjourned at 9:44 p.m. 

 
Respectfully submitted, 

 

Doris R. Stokes        
Doris R. Stokes 
Executive Assistant 
 


